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Processing Complaints Against Medical Students,
Residents, and Fellows

Introduction

In carrying out its disciplinary role to protect the public, the Washington Medical Commission (WMC)
occasionally receives complaints® against medical students, residents and fellows. Because of the highly-
supervised environment in which they practice, the WMC creates this procedure for processing complaints
against medical students, residents and fellows.?

Medical students are not required to have a license to practice medicine. They are legally permitted to
practice medicine in an accredited school of medicine so long as the practice is pursuant to a regular course
of instruction or assignments from an instructor, or performed under the supervision or control of a licensed
physician.3 Since medical students are in the early stages of learning in a highly structured and supervised
environment, the dean of the medical school is often better equipped to address a concern than the WMC

Residents and fellows, who may or may not possess a license to practice medicine,* do not practice
independently. Rather, they practice in a learning environment with continuous evaluation and feedback
designed to develop the skills to be a competent physician. An attending physician is responsible for training
residents and fellows as to the proper standards of care and appropriate behavior. The attending physician is
therefore in a better position to manage concerns than the WMC. If, however, a resident or fellow practices
outside the program and independent of the supervision of the attending physician, such asin a
moonlighting setting, the WMC is the appropriate entity to address concerns and take action if necessary.

If a complaint alleges that a resident or fellow engaged in reckless behavior or gross misconduct, the WMC
may investigate the complaint against the resident or fellow, and may choose to open an investigation on
the attending physician as well.

Procedure

A. Complaints against medical students

1. A panel of the WMC reviews a complaint against a medical student.

* For the purpose of this procedure, the term “complaint” includes a mandatory report under RCW 18.130.070 and 18.130.080.

2 Afellow is a physician who has completed a residency and is pursuing further training in a medical specialty.

3 Both residents and fellows are exempt from the license requirement under RCW 18.71.030(8) if they are in a program of clinical
medical training sponsored by a college or university or hospital in this state and the performance of medical services are pursuant
to their duties as residents and fellows. Although not required, many residents and fellows obtain a full license or a limited license
under RCW 18.71.095(3) or (4)(b).

4 RCW 18.71.030(8).
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The panel may close the case and refer the matter to the dean of the medical school in which the
medical student is enrolled, unless the panel believes that the medical student may have engaged
in reckless behavior or gross misconduct. In such a case, the panel may choose to investigate the
complaint.

B. Complaints against residents and fellows

1.

2.

A panel of the WMC reviews a complaint against a resident or fellow.

If the panel believes there was a breach of the standard of care, but there was no gross negligence
or other reckless behavior, the panel will change the name of the case from the resident or fellow
to the name of the attending physician.

If the panel believes that the resident or fellow engaged in reckless behavior or gross misconduct,
the panel may decide to investigate the resident or fellow, and may open a new case and
investigate the attending physician as well.

If the panel believes that the resident or fellow was practicing without the supervision of a license
supervisor in an approved training program, such as in a moonlighting environment, the panel will
treat the resident or fellow as it would any other licensed physician. The panel may decide to
investigate the resident or fellow and will not hold the attending physician responsible for actions
of the resident or fellow.

5. Ifthe WMC takes disciplinary action against the attending physician, the WMC may consider
restricting the attending physician from the training of residents or fellows, though the WMCis
not limited to this particular sanction.
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